Human Rights Regulations
Monitoring Instrument 

Key 
The Human Rights Regulations Monitoring Instrument delineates all provider duties contained in the Regulations and is organized in accordance with the sections of the regulations.  The instrument indicates which standards are the same as licensing regulation standards (*) and which standards are to be reviewed for the initial (transitional) compliance review by the OHR prior to July 2, 2002 (in BOLD).  

The standards for determining compliance with the human rights regulations have been adapted in large part from CORE Regulations guidance. Under CORE, regulatory personnel determine the level of compliance with standards.  Regulators are instructed to use reasonableness when making determinations.  There are four findings which a regulator may reach concerning a provider’s level of compliance with a standard:

· “In Compliance” means that the regulator has determined that the provider is clearly and totally in compliance with all parts of the standard.  When there are minor violations of regulations that do not directly affect life, health, and safety (i.e. a missing element in a record of a sample reviewed) the regulator should use reasonableness in citing a violation.

· “Noncompliance” means that the regulator has determined that the provider is clearly in noncompliance with a part of the standard or that a minor lapse in practice is indicative of a systemic problem.

· “Not Applicable” means that the regulator has determined that the standard clearly does not apply to the provider.

· “Not Determined” means that the regulator, after following compliance determinations methods, cannot determine whether the provider is or is not in compliance.  Not determined is not used when regulatory personnel cannot reach an agreement about compliance.

When a regulator encounters a situation in which a provider could be cited for multiple standards as a result of a single lapse in practice, the regulator evaluates the situation and determines whether there is a “major” or “minor” lapse in practice.

When a minor lapse in practice has occurred, the regulator determines whether the provider is in “compliance” or “noncompliance,” as appropriate, with each of the standards related to the minor lapse in practice.  When noncompliance is identified, the regulator determines which standard is most directly related to the lapse in practice.  The regulator cites only the single standard most directly related to the lapse in practice.  Other related standards which might be cited receive ratings of “in compliance.”

When a major lapse in practice has occurred, the regulator may, at the regulator’s discretion, cite “noncompliance” with all standards related to the lapse in practice.  Citing all applicable standards draws attention to the major lapse in practice, emphasizes the need for the provider to take corrective action, and clearly describes the nature and extent of the violations.  The regulator may also issue a systemic deficiency to the provider that would indicate that there were defects in the overall operation of the provider or one or more of its components.

